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PETITION. 


To  the  Honorable  the  House  of  Representatives  of  the  General  Assembly  of  the 

Commonwealth  of  Pennsylvania : 

The  petition  and  complaint  of  the  undersigned  respectfully  sheweth: 

That  they  are  citizens  and  qualified  electors  of  the  Thirteenth  Representa¬ 
tive  district  of  the  city  of  Philadelphia,  composed  of  the  several  election 
divisions  of  the  Nineteenth  ward  of  said  city,  and  were  such  at  the  general 
election  held  on  the  second  Tuesday  of  October  last,  being  the  twelith  day 
of  the  month. 

Your  petitioners  further  show,  that  at  said  election  held  in  said  district  it 
has  been  returned  that  Oliver  Evans  received  fifteen  hundred  and  seven  (1507) 
votes,  for  the  office  of  Representative  of  said  district  to  your  honorable  body, 
and  Francis  Edwards  received  fourteen  hundred  and  forty  (1440)  votes,  for 
said  office,  and  J.  G.  M.  Thompson  received  seventy-three  (73)  votes  for  said 
office,  and  that  the  said  Oliver  Evans  has  been  returned  as  elected  thereto  bv 
a  plurality  of  sixty-seven  (67)  votes,  which  your  petitioners  charge  to  be  a 
false  return  and  undue  election  of  the  said  Oliver  Evans  to  the  said  office, 
and  they  contest  his  right  thereto. 

That  the  said  election  and  the  said  return  of  the  said  Oliver  Evans,  as  Rep¬ 
resentative  as  aforesaid,  is  false,  fraudulent  and  untrue  in  this : 

That  at  the  said  election,  three  candidates  for  the  office  of  Representative 
as  aforesaid  were  voted  for  as  aforesaid,  and  were  returned  as  having  received 
the  number  of  votes  hereinbefore  specified  : 

Whereas  your  petitioners  allege,  charge,  and  verily  believe  that  the 
said  Oliver  Evans  received  not  more  than  fourteen  hundred  and  seventeen 
(1417)  votes  for  said  office,  and  that  said  Francis  Edwards  received  fourteen 
hundred  and  forty  (1440)  \mtes,  whereby  your  petitioners  allege,  charge,  and 
believe  that  the  said  Francis  Edwards  has  received  the  highest  number  of 
votes  for  said  office,  to  wit:  at  least  twenty-three  (23)  votes  more  than  the 
said  Oliver  Evans,  whereby  the  said  Francis  Edwardswas  elected  to  the  said 
office  of  Representative  of  said  district,  and  should  have  been  so  returned. 

And  your  petitioners  specify  more  particularly  the  following  grounds  of 
contest : 

That  in  the  Eighth  election  division  of  said  ward,  and  part  of  said  Repre¬ 
sentative  district,  five  votes  and  upwards  for  the  office  of  representative  afore¬ 
said,  were  taken  and  counted  in  the  general  return  for  the  said  Oliver  Evans 
for  said  office,  from  persons,  none  of  whom  were  qualified  electors  in  said 
division. 

That  in  the  Seventh  election  division  of  said  ward,  and  part  of  said  repre¬ 
sentative  district,  the  election  officers  of  said  division  received  the  votes  of 
persons  to  the  number  of  seventy-one  and  upwards  for  the  office  of  Represen¬ 
tative  as  aforesaid,  wdiich  were  taker  and  counted  in  the  general  return  for 
the  said  Oliver  Evans  for  said  office,  none  of  whom  were  qualified  electors  in 
said  division. 

And  your  petitioners  further  specify,  that  with  the  intent  and  purpose,  and 
with  the  desire  of  holding-  an  undue  election  and  making  a  false  return  of 

o  o 

votes  cast  for  Representative  aforesaid  at  said  election,  the  said  election  officers 
did  wilfully  and  fraudulently  neglect  and  refuse  to  perform  the  most  impor- 
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tant  duties  which  the  law  directs  them  to  perform,  in  order  to  detect  and 
prevent  the  perpetration  of  frauds,  to  wit : — That  said  election  officers  fraudu¬ 
lently  neglected  and  refused  to  mark  the  letter  “  V”  opposite  the  name  of 
the  voter  upon  the  assessment  list  at  the  time  he  voted. 

They  fraudulently  refused  to  add  the  name  of  the  voter  thereto  with  the 
word  “tax  ”  or  “age,”  when  the  name  of  the  voter  did  not  appear  upon  the 
assessment  list  furnished  by  the  commissioners  and  assessors. 

They  fraudulently  refused  to  receive  proof  or  inquire  into  the  qualifications 
of  voters  whose  right  to  vote  should  have  been  inquired  into,  the  names  of 
such  persons  not  appearing  upon  the  assessment  list  furnished  as  aforesaid. 

They  fraudulently  refused  to  swear  such  voters  that  they  had  not  removed 
within  the  election  division  or  district,  for  the  mere  purpose  of  voting  therein 
but  in  pursuance  of  their  lawful  calling. 

They  fraudulently  permitted  every  person  to  vote  who  presented  a  ticket 
for  the  candidates  for  whose  election  the  said  election  officers  were  in  favor 
of,  amongst  whom  the  said  Oliver  Evans  was  one,  and  without  making  any 
inquiry  into  the  qualifications  of  said  persons  when  they  offered  to  vote,  or 
receiving  any  proofs  as  required  by  law. 

That  said  election  in  said  division  thus  held  wns  not  a  fair  election,  held 
under  the  intent  and  spirit  of  the  law,  hut  was  a  fraud  contemplated  and  di¬ 
rected  by  the  election  officers  in  said  election  division,  and  that  said  election 
was  in  all  respects  unfair,  unjust,  illegal  and  void,  nnd  that  the  returns  thereof 
ought  to  be  entirely  disregarded  and  excluded  from  said  general  returns. 
That  at  said  election  in  said  division,  the  return  of  votes  received,  taken  and 
counted  in  the  general  return  for  Representative  from  said  district  to  your 
honorable  body,  was 

For  Oliver  Evans,  two  hundred  and  forty  (24-0)  votes. 

Francis  Edwards,  forty-four  (44)  votes. 

Wherefore,  they  pray  that  your  honorable  body  will  exclude  the  said  Oliver 
Evans  from  the  seat  now  held  by  him  in  your  honorable  body  as  the  Repre¬ 
sentative  from  the  Thirteenth  Representative  district  of  the  city  of  Philadel¬ 
phia,  nnd  award  the  same  to  the  said  Francis  Edwards,  the  legally  elected 
Representative.  # 

And  as  in  duty  bound  will  ever  pray,  &c. 

M.  S.  BULKLEY,  Sixth  division,  Nineteenth  ward. 

J.  H.  ROTHERMEL.  ..do . do. 

JAMES  HOUSE,  Eighth  division, . do. 

JAMES  KENNEDY _ do . do. 

DANIEL  M.  BOYD _ do . . do. 

J.  J.  CROUT . . . do . •  —  •••-.do. 

SAM’L  II.  IRWIN,  Seventh  division . do. 

JOSEPH  THORNTON,  Eighth  division . do. 

J.  W.  LOGAN . do....... . do. 

WM.  CHARD . . . ...do . do. 

JOHN  R.  HASLETT . ..  .  do  . .  .^ _ do. 

JAMES  HOLGATE,  Sixth  division . do. 

DAN’L  BRITTAIN,  Eighth  division . do. 

AND’VV  HAGUE,  Seventh  division . do. 

JOHN  PACE . . do . do. 

CHARLES  W.  BURKMAN,  Eighth  division,  .do. 

JOHN  H.  ALLEN . do . do. 

ALEX.  PATTON,  Sixth  division . .  .do. 

CALVIN  S.  EDWARDS,  Eighth  division  ..  .do. 

JOHN  BAIN,  Sixth  division . do. 

JOS.  B.  LAUER,  Seventh  division . do. 
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City  of  Philadelphia !,  55 : 

Before  me,  the  subscriber,  one  of  the  aldermen  in  and  for  the  city  of  Phila¬ 
delphia,  personally  appeared  the  above  named  Alex.  Patton,  Chas.  W.  Burk¬ 
inan,  Calvin  S.  Edwards,  Sam’l  H.  Irwin  and  John  Pace,  who  being1  severally 
duly  sworn  or  affirmed,  do  depose  and  say  that  the  facts  set  forth  in  the  fore¬ 
going  petition  and  complaint  are  just  and  true  to  the  best  of  their  knowledge 
and  belief. 

ALEX.  PATTON, 

CHAS.  VYr.  BUKKMAN, 
CALVIN  S.  EDWARDS, 
SAM’L  H.  IRWIN, 

JOHN  PACE. 


Sworn  or  affirmed  to  and  subscribed  before  me  this,  the  fifth  day  of  January, 
A.  D.  1859. 

ANTHONY  WILKINSON, 

Alderman ,  Nineteenth  ward. 


City  and  County  of  Philadelphia ., 

State  of  Pennsylvania ,  ss  : 

I,  Edward  G.  Webb,  prothonotary  of  the  court  of  common  pleas  in  and  for 
the  city  and  county  of  Philadelphia,  do  hereby  certify  that  M.  S.  Buckley,  J. 
H.  Rothermel,  James  House,  James  Kennedy,  D.  M.  Boyd,  J.  J.  Crout,  Sam’l 
H.  Irwin,  Jos.  Thornton,  John  W.  Logan,  Wm.  Chard,  John  R.  Haslett, 
James  Holgate,  Dan’l  Brittain,  Andrew  Hague,  John  Pace,  Chas.  W.  Burk- 
man,  John  H.  Allen,  Alex.  Patton,  Calvin  S.  Edwards,  John  Bain,  Jos.  B. 
Lauer,  twenty-one  of  the  above  named  petitioners  are  now,  and  were  at  the 
time  of  the  last  general  election,  duly  qualified  electors  of  the  Nineteenth 
wrard  of  the  said  city  of  Philadelphia. 

Witness  my  hand  and  the  seal  of  the  said  office,  at  Philadelphia,  this  the 
sixth  day  of  January,  A.  D.  1859. 

EDW.  G.  WEBB,  Prothonotary. 


ANSWER  OF  THE  RESPONDENT. 

In  the  matter  of  the  petition  contesting  the  election  of  Oliver  Evans,  as  a 
member  of  the  House  of  Representatives  from  the  Thirteenth  Representative 
district  of  the  city  of  Philadelphia. 

The  answer  of  Oliver  Evans,  the  sitting  member,  respectfully  represents: 

That  this  respondent  submits  to  the  committee,  that  the  several  specifica¬ 
tions  in  the  said  petition  contained  of  alleged  illegal  votes  given,  and  irregu¬ 
larities  and  frauds  committed  at  the  said  election  in  the  said  Thirteenth 
Representative  district  of  the  city  of  Philadelphia,  are  not  sufficient  in  law  to 
justify  the  committee  in  allowing  the  said  contestant  to  take  testimony  in 
support  thereof,  nor  to  deprive  this  respondent  of  his  seat,  and  assigns  as  the 
grounds  of  the  said  insufficiency  the  following  matters,  to  wit : 

That  the  first  specification  in  the  said  petition  contained,  to  wit : — That  in 
-the  Eighth  election  division  of  said  district  five  votes  of  persons  not  qualified 
electors  of  the  said  district  were  received  and  counted  for  the  said  Oliver 
Evans,  is  too  vague,  uncertain  and  imprecise  to  warrant  the  taking  of  testi¬ 
mony  in  support  thereof,  or  to  put  this  respondent  upon  his  defence  thereto, 


inasmuch  as  the  said  specification  does  not  set  forth  the  names  of  the  said 
alleged  illegal  voters,  nor  the  grounds  of  their  said  alleged  disqualification. 

That  the  second  specification,  to  wit : — That  in  the  Seventh  election  di¬ 
vision  of  said  district  the  votes  of  se\  *ntj  one  persons  and  upwards,  who 
were  not  qualified  electors  of  said  divisi  -  ©received  and  counted  for  the 
said  Oliver  Evans,  is  too  vague,  uncenn,  iaul  imprecise  for  the  same  reasons. 

That  the  third  specification,  to  wit: — That  which  charges  various  fraudu¬ 
lent  omissions  and  irregularities  on  the  part  of  the  election  officers  of  the  said 
Seventh  division,  (in  the  said  petition  enumerated,)  is  not  sufficient,  (even  if 
all  the  facts  therein  alleged  were  fully  proved,)  to  authorize  the  committee  to 
set  aside  the  said  election  in  the  said  division,  because  it  is  not  therein  alleged 
that  the  effect  of  these  fraudulent  omissions  and  irregularities  was  to  change 
the  result  of  the  said  election  in  the  said  division,  nor  that  by  reason  and  in 
consequence  of  the  said  fraudulent  omissions  and  irregularities,  illegal  votes 
were  received  and  counted  for  the  said  Oliver  Evans,  wherefore  the  committee 
ought  not  to  authorize  the  taking  of  testimony  in  support  of  this  specification, 
nor  to  put  this  respondent  upon  his  defence  in  relation  thereto. 

And  this  respondent  submits  that  the  said  specifications  should  be  striken 
out  and  the  said  petition  quashed  ;  and  prays  the  committee  to  report  to  the 
House,  without  further  investigation,  that  this  respondent  is  entitled  to  retain 
his  seat  as  Representative  of  the  said  Thirteenth  Representative  district  of 
the  city  of  Philadelphia. 

And  this  respondent,  without  waiver  thereof,  further  answering,  says  :  That 
he  has  no  knowledge  of  any  illegal  votes  whatever  being  received  and  counted 
for  him  in  either  the  Eighth  or  the  Seventh  election  divisions  of  the  said  dis¬ 
trict,  und  does  not  believe  that  any  such  were  so  received  and  counted. 

That  as  to  the  said  alleged  oinh  ions,  neglects  and  irregularities  charged  to 
have  been  committed  by  the  election  officers  of  the  said  Seventh  division,  he 
has  been  informed  and  believes  that  the  said  election  officers  did  neglect  to 
mark  the  letter  14  V’  opposite  the  name  of  the  voter  upon  the  assessment  list 
at  the  time  he  voted,  but  that  the  same  was  not  done  fraudulently,  nor  with 
the  intent,  purpose  an<J  desire  of  holding  an  undue  election  and  making  a  false 
return,  but  from  inadvertence  and  mistake,  and  because  it  had  been  the  custom 
to  omit  to  mark  the  said  letter,  in  said  election  division,  for  a  number  of 
years  past. 

That  they  did  not  refuse  to  add  to  the  assessment  list  the  names  of  voters 
who  voted  “on  age,”  as  it  is  commonly  termed,  with  the  word  “age”  thereto, 
but  that  on  the  contrary,  there  were  but  two  such  voters  who  voted  at  said 
election,  and  that  their  names  were  added  to  the  said  list  with  the  word 
“age”  thereto. 

That  they  did  omit  to  add  to  the  said  list  the  names  of  persons  who  voted 
on  proof  of  payment  of  a  tax  within  two  years,  and  to  add  thereto  the  word 
“tax,”  but  that  the  said  omission  was  not  a  fraudulent  refusal,  but  an  unin¬ 
tentional  oversight,  and  that  the  number  of  such  voters  was  very  small. 

That  they  did  not  fraudulently  refuse  to  receive  proof  of  the  qualifications 
of  voters  whose  right  to  vote  should  have  been  inquired  into,  their  names  not 
appearing  on  the  assessors’  list,  but  that  the  said  officers  did,  in  some  cases, 
where  the  qualifications  of  the  voters  were  personally  known  to  them,  omit 
to  require  the  oaths  prescribed  by  law,  without  any  fraudulent  iuteution  or 
design. 

That  they  did  not  fraudulently  refuse  to  swear  such  persons,  that  they  had 
not  removed  within  the  said  election  division  for  the  mere  purpose  of  voting 
therein,  &c.,  but  that  the  said  officers  did,  iri  some  instances,  where  the  fact 
of  the  lohg  residence  of  the  voters  was  wit'  in  their  personal  knowledge, 
omit  to  require  the  said,  without  any  fraudulent  intention  or  design. 
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And  that  they  did  not  fraudulently  permit  every  person  to  vote  who  pre¬ 
sented  a  ticket  for  the  candidates  whom  the  said  officers  favored,  of  whom 
the  said  Oliver  Evans,  this  respondent,  is  alleged  to  have  been  one,  without 
inquiry,  but  that,  on  the  contrary,  no  other  votes  were  received  than  those  of 
duly  qualified  electors. 

And  with  regard  to  the  said  alleged  irregularities  and  omissions  in  the  said 
seventh  division,  the  respondent  further  answering  says : — That  no  illegal 
votes  were  received  in  consequence  of  them,  or  any  of  them,  but  that  all  the 
votes  received  and  counted  in  the  said  division  were  those  of  duly  qualified 
electors,  notwithstanding  such  of  the  said  omissions  and  irregularities  as  did 
take  place. 

Wherefore  this  respondent  prays  the  committee  to  report  to  the  House,  that 
he  is  entitled  to  retain  his  said  seat. 

OLIVER  EVANS. 

Dauphin  county ,  ss  : 

Oliver  Evans,  the  respondent  above  named,  being  duly  sworn,  says  that  the 
facts  set  forth  in  the  above  answer  are  true  as  he  verily  believes. 

OLIVER  EVANS. 

Sworn  to  and  subscribed  this  15th  day  of  January,  A.  D.  1859,  before  me. 

J.  HERON  FOSTER, 

Chairman  of  Committee* 


T 


FI 
» 


•  i 

i 

1  ■ 

*  „»d»  toil** ,i,y-Up  ttui> 

m  !•••:>«»  fj  biW  9  ’  .»>■»!>*  •*» 

J  uaintMliidinlW^I  nynvt  tm;  1  ml  , 

Kill  3<ll  0>  MO^'rt  t  91  II  ||JMI  jJJ  nuM»t  vJ  ImUHu*  m  oil 

tU 

>  i  J  ■  i 


Sfi .T  •» £ . •  <$4 p .* *■**• 

uH'uo  i  Konaa  .*•  • 


* 


•  * 

' 


-  *  V  ; 


